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SMITH, CHIEF JUSTICE, FOR THE COURT:
1.  TheMissssppi Bar gopedsthe sanction of pubic reprimand imposed againd atorney JohnnieE.
Wals, X., by the Tribund for violation of Rules 1.2, 1.3, 1,4, 81(b) of the Misissppi Rules of
Professond Conduct. The Tribund’ sopinion and judgment wereentered on July 15, 2002. Wallsentered
anolo contendere plea pursuant to Rule 10.2, Missssppi Rules of Discipline.
2. The MissssSpp Bar gopeds arguing that a public reprimand is inaufficent under these facts and

arcumgtances and that alengthy suspension isamoare gppropriate sanction.

FACTS



18.  SnceWadlsentered apleadf nolo contendere to the charges againg him, thefactsin thiscase are
not disputed. However, we will briefly summearize the facts of this case

4.  Uponthedesth of Ernest LeeDavis, ., Mary Ann Davisretained Wallsto represent Mr. Davis's
childrenand her in awrongful deeth suit. Mr. Daviswas shot and killed in the presence of apoalice officer
employed by the City of Ldand, Missssppi. 1n 1994, Wadls filed a natice of daim with the Mayor of
Ledand and subsequently filed suit on behdf of Mrs Davis and the childrenagaing the City of Ldand and
the pdlice dfficer. The presiding judge dismissed the complaint, stating that Wallsfaled to comply with the
Missssppi Tort Clams Act infiling the complant.

.  Mrs Davis subsequently filed an informd complaint againg Walls. The Bar forwarded the
complant to Walls and advised him thet he wasto file aresponse by April 4, 2001. Walsrequested ten
additiond daysto respond to the complaint. The Bar granted Wdls tweve additiond days to respond.
6.  ByApril 16, 2001, Wdlshed ill not submitted aresponse. On April 16, 2001, pursuant to Rule
81(b) of the Mississippi Rules of Professiond Conduct, the Bar sent Wallsaletter demanding that hefile
aresponseto Mrs. Davis scomplaint by April 23, 2001. Wadls did not submit a regponse by the dete
demanded.

7.  Wadlsreguested apostponement and rescheduling of the Tribund heering dueto aconflict with his
trid schedule, but this request was denied. Walls responded to the complaint and submitted a Satement
to the Bar in lieu of a persond gppearance. Attorney Lynda Robinson appeeared on his bendf a the
hearing. Mrs. Davisgppeared a the hearing and wasexamined by the Bar and cross-examined by Walls s
representative. Theresfter, the Bar submitted itsinvestigatory report.

18.  Pursuant to the Missssppi Rules of Discipling, Wdls entered a nolo contendere plea after the

hearing. The Tribund acoepted the pleaand heard WallS s mitigation testimony.  Walls tedtified thet he



didn't have enough hdp in his office and thet didn't have the best gaff. Asaresult of the high volume of
his practice, “ sometimesthings.judt...got[] past” Wals The Tribund’ sopinion conduded thet “[tjheonly
extenuating or mitigating drcumgances offered by Mr. Wallswas he had avery busy law practiceand his
membership in the State Senate required thet he devote alot of histimeto the representation of hisdidrict
and condituency.” The Tribund imposad the sanction of public reprimand againg Walls
DISCUSSION

19.  RuUe9df theRulesof Distplinefor theMissssppi SaieBar governsgpped saf the Tribund’ sfind
digpodtion. Because Wadls entered a plea of nolo contendere, M.R.D. 9(b) limits the sole question on
gpped to the extent or absence of discipline. Furthermore, M.R.D. 9.4 outlines the extent of gppelae
review:

Upon goped the Court shdl review the entire record and the findings and
condusions of the Tribund, and shdl render such orders as the Court may find to be
gopropriate.  In 0 ruling, the Court shdl nat be bound by the rule applicable to
adminidrative agendes to the effect thet their orders mugt be affirmed, unless they are
arbitrary and capricious and are not supported by subgtantia evidence, or therulethat, as

in chancary, the chancdlor will not be reversad on thefacts unless heis manifestly wrong.
Upon the condusion of any gpped the Court shdl awvard cogts and expenses asin its

discretion gopears gopropriate.
Wereview atorney discipline metters de novo on acase-by-case bags, and we are permitted to defer to
the finding of the Tribund because it has the exdusive opportunity to obsarve the demeanor and attitude
of thewitnesses. Byrd v. The Miss. Bar, 826 So.2d 1249, 1252 (Miss. 2002).
110.  When assessing the sanction to beimposad againgt an atorney inadisciplinary action, this Court
gopliesthefdlowing nine ariteria

(1) thenature of the misconduct involved; (2) the need to deter Smilar misconduct; (3) the

presarvationof thedignity and reputation of the professon; (4) the pratection of thepublic;
(5) the ssnctions imposed in Smilar cases; (6) the duty violated; (7) the lawvyer’ s mentd



date (8) the actud or potentid injury resulting from the misconduct; and (9) the existence
of aggravating or mitigeting factors

Miss. Bar v. Inserra, 855 So. 2d 447, 450 (Miss. 2003).
Natur e of the misconduct involved and the Duty violated
111. Wadlsentered anolo contenderepleatoviolaionsof thefollowing Missssppi Rulesof Professond
Conduct:
Rule 1.2, which provides that alavyer shdl adide by a dient’s decigons concaning the
objectives of the representation and shdl consult with the dient asto meanshy which such
objectives are to be pursued;
Rue 1.3, which providesthat alawyer shdl act with reasonable diligence and promptness
when represanting adien;
Rule 1.4, which providesthat alawyer sl kegp a dient reasonably informed about the
datus of amatter and promptly comply with reesonable requestsfor information and shall
further explain a matter to the extent reasonably necessary to permit the dient to make
informed deciSons regarding representation; and
Rue 8.1 (b), which providesthat alawyer in connectionwith adisciplinary metter shal not
knowingly fal to repond to alawful demand for informetion from the Bar.
The Bar arguesthat Walls neglected his dutiesto his dient while assuring her he wasworking on her case
and that he blatantly ignored her pleasfor action and communication. Once she hed filed acomplaint with
the Bar, Wadls falled to resoond or cooperate with the disciplinary authority in its invegtigation of the
complaint. The Bar contends that these actions show a want of persond honesty and integrity. Walls
arguestha his actions do nat evince alack of persond honesty and integrity because he mede effortsto
respond to the Bar and that he made attempts to contact his dient when appropriate.
Need to deter similar misconduct
12. Thereisanead to deter milar miscondudt, as atorneys should not neglect their dients and then
fal to cooperate with the Bar in resulting disciplinary proceedings

Preservation of thedignity and reputation of the profession



113. TheBa arguesthat the dignity and reputation of thelegd professon asawholewill be adversdy
dfected if atorneys are dlowed to vidlate the rules of professond conduct on numerous occasions and
not suffer corresponding sanctions. However, Wals argues that the public reprimand imposed by the
Tribund is the appropriate sanction and preserves the dignity and reputation of the professon.
Protection of the public
114. TheBa arguesthatitisnot inthepublic’ sbest interest to dlow alawyer who hasvidlaed therules
of professond conduct on numerous occasons to continue practicing law. Walls argues that he will fed
theimpect of his actions through the public reprimeand and thet if he is not suspended, he will be able to
continue to represent hiscurrent dients. Furthermore, Wallsarguesthat if heisunableto continueto serve
his current dients due to suspension, they will be harmed and thus;, the public will be adversdly affected.
Sanctionsimposed in similar cases
715. In Mississippi Bar v. Logan, 726 So. 2d 170, 180 (Miss. 1998), this Court publicly
reprimanded an atorney for violaion of the professond rules of conduct prohibiting conduct prgudica
to the adminigration of judtice by failing to inform the opposng party of his ex parte contact with a
megidrate. This Court spedificaly characterized Logan's conduct as“decat.” |d.
116. InMississippi State Bar Assn v. Moyo, 525 So. 2d 1289, 1298 (Miss. 1988), this Court
suggested that a public reprimand would be the gppropriate sanction for a firg offense of solicitation of
busnessby an dtorney.
117. InAlexander v. The Mississippi Bar, 651 So. 2d 541, 547 (Miss. 1995), this Court issued
a public reprimand for an atorney’s falure to communicate with dients and to bring matters to trid,

together with an order to pay $2,000 in restitution.



118. InAlexander v. The Mississippi Bar, 725 So. 2d 828, 834-36 (Miss. 1998), this Court
disbarred Alexander dter diting his extengve disciplinary record. One factor conddered by thisCourt in
reeching its disbarment decison was that Alexander had engaged in smilar misconduct on severd prior
occasons |d. The Bar argues that like Alexander, Walls has engaged in Smilar misconduct on prior
occasons and 0 should be sanctioned more severdy.  However, Alexander had been publidy
reprimanded three times and suspended threetimes on prior occasonsby thisCourt,id., whereWalshas
not previoudy been suspended by this Court. Walls has been suspended by the United States Court of
Appedsfor the Fifth Circuit. The Bar does not contend that Walls should be disbarred but does request
alengthy suspenson. According to Wals, Alexander' s misconduct induded nat informing adient of his
suspenson from practice, mideading a dient about doing work on a case, making misepresantations to
dients and acting otherwise dishonestly. The charges againgt Walls do not directly accuse him of
dishonesty nor did he plead nolo contendere to violation of ruleswhich indicate acts of dishonesty on his
part.

119. InTerrell v.Mississippi Bar, 662 So. 2d 586, 583-89 (Miss. 1995), theattorney had engaged
in conduct amounting to neglect and falure to keep adient advised of the datus of acase. Accordingly,
the Tribund imposed a sx-month sugpension to run concurrently with an earlier supension, but thisCourt
enhanced the Tribund’ s sanction by imposing asx-month sentence nat to run concurrently with any other
disipline 1d. at 592-94.

120. InTheMississippi Bar v. Hall, 612 So. 2d 1075, 1078 (Miss. 1992), this Court held that the
atorney’ sneglect of adient’ scase, after having been previoudy disciplined for smilar conduct, warranted
asgxty-day suspenson. Oneyear later thisCourt imposed an additiond ninety-day suspensononthesame
atorney for neglectful conduct. Hall v. Miss. Bar, 631 So. 2d 120, 127 (Miss. 1993).

6



21. InFootev. Mississippi State Bar Ass' n, 517 So. 2d 561, 566-67 (Miss. 1987), thisCourt
hdd that aninety-day sugpenson was an gopropriate sanction for the neglect of acrimind meatter after the
atorney had recaived a fee but had failed to keep the dient adequatdy informed, falling to return phone
cdls and mideading the dient asto the datus of the case

Lawyer’smental state
22. Wadlssmentd date has not been put a issuein this case.

Actual or potential injury resulting from the misconduct
723. TheBar doesnat identify any spedfic injury that resulted from Walls s misconduct in the handling
of the Davis case. Wdlsarguesthat this Court’ sinterpretation of the various provisonsof the Missssppi
Tort ClamsAct a thetimethe case was being handled made his actionsreasonable. Walsfurther argues
that the case would have been dismissed on the merits anyway basad on gpplicable precedent.

Existence of aggravating or mitigating factors
24. Theonly mitigating factor Walls putsforth isthat he pled nolo contendere. Higoricaly, this Court
has found such things a “persond hedth,” “family member’'s hedth,” and “persond didress’ to be
reesonable mitigating factors judifying amorelenient sentence. Vining v. Miss. State Bar Ass' n, 508
So. 2d 1047, 1049 (Miss. 1987).
125. The aggravating fector dited by the Bar is Walls s previous history of misconduct and sanctions
Wials s disciplinary record conggts of eght informa reprimands, three private reprimands, one public
reprimand, and aone-year suspensonissued on May 3, 2000, by the United States Court of Appedsfor
the Hfth Circuit. The Bar arguesthat Wallshas not learned from his previous misconduct and disciplinary
sanctions

CONCLUSON



126.  Although we review disciplinary matters de novo, we are permitted to defer to the findings of the
Tribund. The Tribund congdered dl of the evidencein this case, induding its persond olbsarvetion of the
witnesses aswell asWalls smitigation testimony and determined that a puldlic reprimand was gppropriate
under thesefacts. We agree and find that public reprimand is the gppropriate sanction in this matter.

127. JOHNNIE E. WALLS, JR.,, SHALL BE PUBLICLY REPRIMANDED IN OPEN
COURT BY THE PRESIDING JUDGE IN THE CIRCUIT COURT OF WASHINGTON

COUNTY ON THE FIRST MONDAY OF THE NEXT TERM OF THAT COURT AFTER
THISDECISION ISFINAL AND PAY ALL COSTSOF THISAPPEAL.

WALLER,P.J.,EASLEY,CARLSONAND GRAVES, JJ.,CONCUR.DICKINSON,
J., DISSENTSWITH SEPARATE WRITTEN OPINION JOINED BY COBB, P.J., AND
RANDOLPH, J. DIAZ,J.,NOT PARTICIPATING.

DICKINSON, JUSTICE, DISSENTING:

128. Themgoarity iscorrectingaingthat: (1) thisCourt often defersto thefindingsof the Tribund; and
(2) thisCourt oftenfindspublic reprimand to bethe gppropriate sanction for offensessmilar to the conduct
here. However, there comes apoint where perdstent, serid misconduct requires punishment more severe
than areprimand.  Because | bdievethisis such acase, | regpectfully dissent.
129. Tojudify my opinion, | begin by quating the mgority:

Wadlssdistiplinary record conggts of eight informa reprimands, three

private reprimands, one public reprimand, and a one-year suspenson

issued on May 3, 2000, by the United States Court of Appedls for the

Hfth Circuit.
Mg. op. 125.
130. | could find no case where an dtorney with adisciplinary higory as diamd asthat of Mr. Walls

recaived lessthan asugpenson. To do lesshere ssemsinequitable, not only in the generd sense, but dso



to those who have been more severdy punished for less. More importantly, | believe the mgority's
decison today dedls yet another blow to public confidencein our judicid and legd sygems!?

131.  Inmy opinion, Walsislucky. After tweve reprimandsissued by our date syslem, he has once
again escgped suspenson and dishbarment. Heisasolucky because, in ordering apublic reprimand againgt
himin aprior case, this Court incorrectly understood thet he had *no prior disciplinary sanctionsimposed
uponhim” Miss. Bar v. Walls, 797 So. 2d 217, 222 (Miss. 2001) (“ Sgnificantly, Walls has nat hed
prior disaplinary sanctionsimposed upon him.” “Kegping in mind that thisisWallssfirg offense. . . "),
Contrary to this Court’ sunderganding, it was not Wals s“firg offense” nor hissscond or third or fourth.
It was histwel fth. We are now faced with histhirteenth.

132. Itismy sncere hope that Walls has some gpprediaion of his good fortune for the leniency this
Court provides him today and some desire to overcome what gppearsto be ahabit of violating the Rules
of Professond Conduct.

133.  Berause under the facts of this case | bdieve we should require some suspension, | respectfully
dissent.

COBB, P.J., AND RANDOLPH, J., JOIN THISOPINION.

! note with interest that, in ordering a public reprimand in aprior case againg Wals, this Court
dated: [T]he purpose of discplineis not smply to punish the guilty attorney, but to protect the public, the
adminidraion of justice, to maintain gppropriate professona dandards, and to deter Smilar conduct.”
Miss. Bar v. Walls, 797 So. 2d 217, 221 (Miss. 2001) (citing Miss. State Bar Ass'n v. A Miss.
Attorney, 489 So. 2d 1081, 1084 (Miss. 1986)).



